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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

 

PRESENT: Smt. Mridusmita Hazarika, A.J.S. 

            Munsiff, Bilasipara 

                     Wednesday 10th  April, 2019 

Title Suit (R) No. 79/2017 

                              Md. Jiarul Hoque 

                             S/O- Lt. Nur Mohammad 

                             Vill- Charuabakhra 

                             P.O-Chirakuta 

                             P.S- Chapar 

                             Dist- Dhubri............Plaintiff.     

                                 V/S 

1. Mosstt. Aklima Khatun 

                              D/O- Md. Aftar Hussain 

2. Mosstt. Surjobanu Bibi 

W/O- Md. Aftar Hussain 

Both are R/O- Vill-Sontoshpur 

P.O-Tilapara 

                             P.S- Chapar 

Dist- Dhubri  

3. Mosstt. Jelekha Bewa 

W/O-Juran Ali 

4. Md. Aftar Hussain (Akkel) 

S/O-Lt. Aksed Ali  

Both are R/O Vill- Modon Alga 

P.O- Tilapara P.S- Chapar 

Dist- Dhubri........... Defendants 

            The suit coming on for final hearing of the 26th day of March, 2019 in presence  

            of:- 
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          Advocate for the Plaintiff:…………………Mrs. T. B. Eyasmin 

          Advocate for the defendant:………..None. 

          And having stood for consideration to this day, the Court delivered the following   

         judgment: 

 

J U D G M E N T 

                                           (Suit for Restitution of Conjugal rights) 

1. Plaintiff’s case in brief is that defendant no 1 Aklima Khatun is his legally married 

wife and their marriage was solemnized about 6 years back. After marriage, 

defendant No.1 went to the house of plaintiff and started happy conjugal life 

without any disruption till the month of April 2015 and out their wedlock 2(two) 

children namely Joshmina Khatun, aged about 3(three) years & Alamin Hoque, 

aged about 1 ½ (one and a half) years were born. But, in the month of April 

2017, the defendant no 1 started to misbehave with the plaintiff and his family 

members without any reason. Thereafter on 15.4.2017 the defendant no 1 went 

to her father’s house without any reason by taking her clothes, gold ornaments 

and an amount of Rs.50,000/- and did not return for 3 / 4 days. Hence  the 

plaintiff went to the house of defendant no 2, 3 & 4 i.e. the parents’ house of 

defendant no 1, to bring her back but defendant no 1 at the instigation of other 

defendants refused to return back with the plaintiff and threatened him with 

dire consequences. Thereafter several attempts were made by the plaintiff by 

sending the near relatives at the house of defendant’s to bring back the 

defendant no 1 but all went in vain. It is further stated that due to absence of 

the defendant no 1, the plaintiff has been suffering various domestic problems 

and he has failed to provide proper care to his minor daughter, who is staying 

with him. Hence the plaintiff has filed this suit praying for the decree of 

restitution of conjugal rights.     

2. Defendants have contested the case by filing the W.S. stating that after two 

months of leading conjugal life, the plaintiff used to torture the defendant no 1 

both physically and mentally for demand of Rs.1,00,000/- and more furniture. 

After 6(six) months of the marriage, defendant no 1 was driven out from the 

matrimonial house. However the matter was solved by paying an amount of 

Rs.50,000/- and the defendant no 1 resumed conjugal life with the plaintiff. But 

after 6 months, the plaintiff again started to torture the defendant no 1 to fulfil 

the aforesaid demands. Due to non-fulfilment of said demand, the defendant 
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no 1 again was driven out from the matrimonial house on 1.2.2017 by snatching 

away her stridhan articles. Having no other alternative, the defendant no 1 

lodged a case under the Domestic Violence Act and also filed a case claiming 

maintenance, which are still pending for disposal. Now she has been spending 

her miserable life in her parents’ house along with her minor child. Hence the 

defendants have prayed to dismiss the suit.  

3. During trial, plaintiff has adduced evidence of 2 PWs. The defendants have 

neither cross-examined the PWs nor adduced any evidence. 

4. I have heard the argument put forwarded by the learned advocate of the 

plaintiff side and perused the pleading along with C.R. 

5. On perusal of the record, my learned predecessor has framed the following 

issues in order to arrive at a just decision of this suit. 

                                           I S S U E S: 

Issue no 1: Whether there is any cause of action for the suit? 

Issue no2: Whether the defendant no 1 deserted the plaintiff without just and 

reasonable cause? 

Issue no 3: Whether the defendant no 1 is liable to resume conjugal life with 

the plaintiff? 

Issue no 4: Whether the plaintiff is entitled to get any reliefs as prayed for? 

 

DISCUSSION DECISION AND REASON THEREOF 

6. Now let me try to decide the points formulated in the instant suit on the basis 

of evidence on record. 

 Issue no 1: Whether there is any cause of action for the suit? 

7. Cause of action refers to bundle of facts which the plaintiff must assert and 

prove. In this suit, the plaintiff in his plaint has averred that his marriage was 

solemnized with the defendant no 1 as per rites and rituals of Mahmeddan law 

and after marriage they started their conjugal life and out of their wedlock two 

children were born. But in the month of April, 2017, the defendant no 1 started 

to misbehave with the OP and his family members without any cause. 

Thereafter on 15.4.2017, the defendant no 1 went to her father’s house by 

taking her cloths and gold ornaments and thereafter did not return. The plaintiff 

though tried to bring back the defendant no 1 but she refused.  On the other 

hand, the defendants in their WS have denied the facts stated by the plaintiff 

in his plaint. Thus the rival contentions of both the parties in their respective 
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pleadings clearly show that bundle of facts have arisen between the parties 

which is required to be adjudicated. Accordingly it is held that there is cause of 

action for this suit. 

Issue no 2: Whether the defendant no 1 deserted the plaintiff without 

just and reasonable cause? 

8. As regards the instant issue, the plaintiff as PW 1, in his evidence on affidavit 

has stated that he got married with defendant No-1 about 7 years back as per 

rites and rituals of Mohammedan Law and out of their wedlock two children 

were born. They led conjugal life for about 7 years but during that period the 

defendant no 1 became disobedient due to ill-advice of defendant No 2 & 3. 

PW-1 has stated that defendant no 1 went to her father’s house for ‘nayor’ with 

a promise to return after 15 days. After 15 days when the plaintiff called the 

defendant No 1 over phone asking her to come back, she refused without any 

reason. Thereafter the plaintiff along with his father and other relatives went 

to the house of defendant no 1 and requested her to come back but the 

defendants rebuked them and defendant no 1 refused to return.  

9. PW-2 Banez Ali in his evidence on affidavit has deposed that on 30.5.2017, 

defendant no 1 left the house of plaintiff in his absence taking away the gold 

and silver ornaments and Rs.10,000/-. Thereafter the plaintiff went to the 

house of defendants to bring the defendant no1 but she refused to come. The 

defendants also threatened the plaintiff with dire consequences.  

10. Now after carefully examining the evidence on record, I have found that PW-1, 

who is the plaintiff of this case, has made a totally different story in his evidence 

on affidavit. The plaintiff in his plaint has stated that on 15.4.2017 the 

defendant no 1 went to her father’s house without any reason and thereafter 

did not return. After 3/4 days when he went to take to the defendant no 1, she 

refused to return. But the plaintiff in his evidence on affidavit has stated that 

the defendant no 1 went to her father’s house for ‘nayor’ with an understanding 

to come back after 15 days. Thus it is apparent that plaintiff in his plaint has 

not mentioned about the fact that defendant no 1 left his house for ‘nayor’. 

Rather he has stated that defendant no 1 left his house without any reason. 

Thus due to quite opposite version of plaintiff between plaint and evidence on 

affidavit, I am unable to rely upon the testimony of PW-1. Likewise the PW-2 

has also made a quite opposite version during his evidence on affidavit by 

stating that defendant no 1 left the house of plaintiff on 30.5.2017 in his 
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absence. Thus due to the exaggerated version made by PW-2 in his evidence, 

I am unable to rely upon him. 

11. Now from the above discussion, it has become clear that the plaintiff has failed 

to adduce cogent and corroborating evidence in support of the facts stated in 

the plaint. There is no similarity between the facts stated in the plaint and the 

evidence on affidavit of PW-1 & PW-2 as regards the occurrence due to which 

the defendant no 1 left the house of plaintiff. As such I have arrived at the 

considered opinion that the plaintiff has failed to prove the fact that the 

defendant no 1 had deserted him without any just and reasonable cause.  

Accordingly it is held that defendant no 1 did not desert the plaintiff without 

any just and reasonable cause. 

Issue no 3: Whether the defendant no 1 is liable to resume conjugal 

life with the plaintiff? 

12. In the issue no 2, it is already held that the plaintiff has failed to prove the fact 

that defendant no 1 deserted him without any just and reasonable cause. Thus 

in view of decision in issue no 2, it is held that defendant no 1 is not liable to 

resume conjugal life with the plaintiff.   

Issue no 4: Whether the plaintiff is entitled to get any reliefs as 

prayed for? 

13. In view of decisions in issue no 2 & 3, I have arrived at the considered opinion 

that plaintiff is not entitled to the decree as prayed for.  

Decision: Plaintiff is not entitled to the decree as prayed for. 

 

ORDER 

14.   Accordingly the suit is dismissed on contest without cost. 

  It is ordered that the plaintiff is not entitled to decree of restitution of his    

  conjugal rights against the defendant No-1. 

  Prepare decree accordingly within 15 days.  

  Judgment is delivered in the open Court on this 10th day of April, 2019 under   

   my hand  and seal of this Court. 

 

 

                                                                            (MRIDUSMITA HAZARIKA) 

                                                                        Munsiff, Bilasipara 
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 APPENDIX 

Plaintiff Witnesses:-  
 
PW1:Jiarul Hoque.  

PW2: Banej Ali. 

  

Defendant Witnesses:-Nil 
 
Plaintiff Exhibits:-Nil 
 
Defendant Exhibits:-Nil 

 
 

 

 

 

                                                                              (MRIDUSMITA HAZARIKA) 

                                                                                     Munsiff, Bilasipara 

  

 

 

 

 


